
 

 

 

  

 

 

 

 

TO:     Zoning Board of Appeals 
 

FROM:     Planning and Zoning Department 
 
 

SUBJECT:     V23-007 
 
 

ADDRESS:     3654 Salem Drive 
 
 

DISTRICT:  4 – Councilman George Turner, Jr.  
 
 
CYCLE MEETING DATES:   December 14, 2023 (CPIM) | | January 16, 2024 (ZBA) | 

March 19, 2024 (ZBA) 
 
 

Summary:  Applicant is seeking a variance to encroach into 

a stream buffer for the construction of an 

attached garage for an existing home. 

 

STAFF RECOMMENDATION:  Denial
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PROPERTY INFORMATIN 

Location of Subject Property: 3654 Salem Drive Stonecrest, GA 30038 

Parcel Number: 16 052 05 016 

Road Frontage: Salem Drive Total Acreage: 0.37 

Current Zoning: R-100 – Residential Medium Lot Overlay District: N/A 

Future Land Use Map/ Comprehensive Plan: SN – Suburban Neighborhood 

Zoning Request: Applicant is seeking a variance to encroach into a stream buffer for the 

construction of an attached garage for an existing home. 

Zoning History: N/A 
 

 
 
 
 
 

APPLICANT / PROPERTY OWNER INFORMATION 

Applicant Name: Diva Thomas 

 
Applicant Address:  3654 Salem Drive Stonecrest, GA 30038 

Property Owner Name: David Thomas 

Property Owner Address: 3654 Salem Drive Stonecrest, GA 30038 
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DETAILS OF ZONING REQUEST 

 

Diva Thomas (the “Applicant”) requesting a variance to encroach into a stream buffer for the 

construction of a driveway extension as well as an attached two-car garage on +/- 0.37 acres of land 

being Tax Parcel No. 16 052 05 016 having frontage on 3654 Salem Drive (the “Subject Property”).  

 

The current use of the subject property is a single-family detached dwelling. The proposed attached 

two-car garage will not exceed 529 square feet. The proposed garage will replace the existing deck, 

which is shown in the site photos. The applicant calculated the current encroachment of the deck, 

which is 25% into the farthest buffer. Per Section 4.2.2. (Accessory buildings, structures and uses; 

location, yard and building restrictions) of the Zoning Ordinance, it states that accessory structures 

must not encroach in the minimum yard setbacks for the district in which they are located and 

accessory buildings or structures shall meet the minimum side yard setback for the district or ten feet, 

whichever is less, and shall not be located closer than ten feet to a rear lot line in any district. 

  

Stream Buffers 

The state of Georgia requires that a 25-foot buffer be maintained between the edge of a stream and any 

new development.  DeKalb County requires an additional 50 feet of buffer (for a total of 75 

feet).  Vegetated buffers near streams provide for filtration of storm water runoff, shade water in 

streams, and allow wildlife a critical corridor for moving throughout an ecosystem.  Any proposed 

development in the state or county buffer requires a variance from the appropriate agency.   

 

ADJACENT ZONING & LAND USE 

NORTH Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

SOUTH Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

EAST Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 

WEST Zoning: R-100 (Residential Medium Lot-100) Land Use: Single-Family Dwelling 
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PHYSICAL CHARACTERISTICS & 

INFRASTRUCTURE 
This site is currently developed with one road frontage (Salem Drive). There is a stream driven 
through the rear boundaries of the property. Stream buffer requirement had limited the buildable 
area of the property. 
 

 

MODIFICATIONS AND CHANGES TO APPROVED 
CONDITIONS OF ZONING CRITERIA 

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by 
reason of exceptional topographic and other site conditions (such as, but not 
limited to, floodplain, major stand of trees, steep slope), which were not created by 
the owner or applicant, the strict application of the requirements of this chapter 
would deprive the property owner of rights and privileges enjoyed by other 
property owners in the same zoning district; 
 

2. The requested variance does not go beyond the minimum necessary to afford relief 
and does not constitute a grant of special privilege inconsistent with the limitations 
upon other properties in the zoning district in which the subject property is located. 

          
3. The grant of the variance will not be materially detrimental to the public 

welfare or injurious to the property or improvements in the zoning district 
in which the subject property is located. 
 

4. The literal interpretation and strict application of the applicable provisions or 
requirements of   this chapter would cause undue and unnecessary hardship; 
 

5. The requested variance would be consistent with the spirit and purpose of this 
chapter and the    Comprehensive Plan text. 
 

 

 

RECOMMENDATION 

Staff recommends the following:  
• DENIAL due to the applicant creating their own hardship.  
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 Attachments Included: 
 

• Code of Ordinance(s) 

• Future Land Use Map 

• Overlay Zoning Map 

• Zoning Map 

• Aerial Map 

• Site Photos 

• Site Plan/Survey 

• Letter of Intent 
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FUTURE LAND USE MAP 
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ZONING MAP | R-100 
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AERIAL MAP 
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SUBMITTED SITE PLAN 
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SUBMITTED SITE PHOTOS 
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Letter of Intent  



 

 



 

 
 


